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Dwellings – LUC 5.1.2

• Dwelling shall mean a building used exclusively for residential 
occupancy and for permitted accessory uses, including single family 
dwellings, two-family dwellings, multi-family dwellings, and short 
term primary and non-primary rentals. The term dwelling …. Any 
dwelling shall be deemed to be a principle building.

• Dwelling, multi-family shall mean a dwelling containing three (3) 
or more dwelling units….

• Dwelling, single-family shall mean a dwelling containing no more than 
one (1) dwelling unit.

• Dwelling, single-family attached shall mean a single-family 
dwelling attached to one (1) or more dwellings or buildings, with 
each dwelling located on its own separate lot.

• Dwelling, single-family detached shall mean a single-family dwelling 
which is not attached to any other dwelling or building by any 
means….

• Dwelling unit shall mean one (1) or more rooms and a single kitchen, 
…, and at least one (1) bathroom, designed, occupied or intended for 
occupancy as separate quarters for the exclusive use of a single 
family for living, cooking and sanitary purposes, located in a single-
family, two-family or multi-family dwelling or mixed-use building.



LUC 4.5(E)(3) – Non-Multi-Family Dwellings

•Maximum Residential Building Height

• The maximum height of one-, two- and three-
family dwellings shall be two and one-half (2.5) 
stories.



City Staff 
Report



3-Story Single-Family 
Dwellings

Proposed Building Architecture (from 2024 Applicant Presentation)



Image from the 2024 Applicant Presentation



LUC 4.5(E)(4) 
– Multi-Family 

Dwellings

• Design Standards for Multi-Family Dwellings 
Containing More Than Eight (8) Dwelling Units and 
for Multi-Family Dwellings Containing between 
Four (4) and Eight (8) Dwelling Units When Three 
(3) or More Stories in Height. 

• Each multi-family dwelling containing more 
than eight (8) dwelling units and each multi-
family dwelling containing between four (4) and 
eight (8) dwelling units, when located in a 
building of three (3) stories in height, shall 
feature a variety of massing proportions, wall 
plane proportions, roof proportions and other 
characteristics similar in scale to those of single-
family detached dwelling units, so that such 
larger buildings can be aesthetically integrated 
into the low density neighborhood. 



LUC 4.5(E)(4) – Multi-Family Dwellings

•Building Height

• The maximum height of a multi-family building 
shall be three (3) stories. 



City 
Memorandum 
Re: LUC 4.5 (E) 



City’s 
Improper LUC 
Interpretation



District 
Court 
Analysis



Per Hearing Officer and Staff Report 

Staff report

• Sanctuary on the Green proposes 
some 3-story buildings on the 
north end of the property near 
Bellwether Farm Open Space. 
Otherwise, the 3-story buildings 
are concentrated in the interior of 
the site.

Hearing Officer Decision

• The PDP proposes some 3-story 
buildings on the north end of the 
property near Bellwether Farm 
Open Space. Otherwise, the 3-
story buildings are concentrated 
in the interior of the site. For 
these reasons, the Project is 
sensitive to the character of 
existing neighborhoods



Northwest 
Subarea 
Plan 
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Image from the 2024 Applicant Presentation



Application 
Timeline



City’s Contemporaneous Understanding



City Confirming Lapse of Application



Post-Lapse Revival of Application



Diligent 
Pursuit of 
PDP



What Did Mr. 
Coutts 
Change After 
Nov. 29?

Nothing



Instead, the Applicant submitted its October 19, 2023 
letter in the PDP, which the Hearing Officer then 
copied and pasted into his decision.



Failure to 
Include All 
Evidence

• 342 pages of written public comment were 
not provided to the Hearing Officer in 
advance of him rendering a decision

• This procedural failure was identified by a 
neighbor and brought to the City’s attention



City’s 
Response

“a community member notices there were 
several pieces of correspondence did not 
make it to you”



Failure to Include All Evidence

• Hearing Officer received public comments for the record 

• Hearing Officer issued a supplemental decision “after reviewing the 
evidence in its entirety, that his “decision is confirmed in all 
respects.”

• City then (unsuccessfully) attempted to redact much of this appeal, 
including emails about the lapse and emails about the public 
comments as “new evidence”.  



In Summary

There have been a multitude of errors by the 
City that demonstrate the approval of 
Sanctuary on the Green should be reversed.

• Applying multi-family dwelling standards to single 
family attached dwelling units.

• Keeping a lapsed PDP alive, in contravention to 
the LUC.

• Failure to include all evidence to the Hearing 
Officer, combined with his subsequent dismissal 
of the same.
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